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Introduction 


In March 1978, Parliament enacted the Canadian Human Rights Act. The Act recog- 
nized that discrimination and inequality are faced by some groups and individuals in 
Canadian society and provided a legal means of identifying and correcting discrimina- 
tory practices and their effects. 


For example, it’s against the law for any federally regulated employer or union to dis- 
criminate in matters of employment on the grounds of race, national or ethnic origin, 
colour, religion, age, sex, marital status, physical handicap and the fact that a person 
was convicted for an offence for which a pardon has been issued. 


The Canadian Human Rights Commission, which administers and enforces the law, 
assists organizations to undertake voluntary employment programs to eliminate systemic 
discrimination and ensure compliance with the Act. In cases where a finding of systemic 
discrimination is made, the settlement or Tribunal order may include a special program. 


The purpose of this publication is to clarify the Commission-approved criteria for spe- 
cial programs in employment for organizations under the Act's jurisdiction, as well as 
for other interested parties. 


These criteria are based on an understanding of the basic principles of the Act, the 
mandate of the Canadian Human Rights Commission, and the role which special pro- 
grams can play in remedying discrimination. 
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Principle 


The basic principle of the Canadian Human Rights Act is expressed in Section 2(a): 


every individual should have an equal opportunity with other 
individuals to make for himself or herself the life that he or she is 
able and wishes to have, consistent with his or her duties and obli- 
gations as a member of society, without being hindered in or pre- 
vented from doing so by discriminatory practices based on race, 
national or ethnic origin, colour, religion, age, sex or marital 
status, or conviction for an offence for which a pardon has been 
granted or by discriminatory employment practices based on 
physical handicap. 
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Discriminatory Practices 


Those actions which constitute violations of the basic principle of equal opportunity, 


and which are therefore prohibited by the Act, are specified as discriminatory practices 
in Sections 5 to 13. 


Those sections related to special programs are quoted below (emphasis of key words 
which address the basic principle of the Act has been added). 
5. It is a discriminatory practice in the provision of goods, services, 
facilities or accommodation customarily available to the general 
public 


(a) to deny, or to deny access to, any such good, service, facility 
or accommodation to any individual, or 
(b) to differentiate adversely in relation to any individual, 


on a prohibited ground of discrimination. 

7. It is a discriminatory practice, directly or indirectly, 

(a) to refuse to employ or continue to employ any individual, or 
(b) in the course of employment, to differentiate adversely in rela- 
tion to an employee, 

on a prohibited ground of discrimination. 


8. It is a discriminatory practice 


(a) to use or circulate any form of application for employment, or 
(b) in connection with employment or prospective employment, 


(i) to publish any advertisement, or 
(ii) to make any written or oral inquiry 


that expresses or implies any limitation, specification or preference 
based on a prohibited ground of discrimination. 


9. (1) It is a discriminatory practice for an employee organization 
on a prohibited ground of discrimination 


(a) to exclude an individual from full membership in the 
organization; 

(b) to expel or suspend a member of the organization; or 

(c) to limit, segregate, classify or otherwise act in relation to a 
member of the organization in a way that would 


(i) deprive the member of employment opportunities, or 
(ii) limit employment opportunities or otherwise adversely affect 
the status of the member. 


(2) Notwithstanding subsection (1), it is not a discriminatory 
practice for an employee organization to exclude, expel or suspend 
an individual from membership in the organization because that 
individual has reached the normal age of retirement for individuals 
working in positions similar to the position of that individual. 


(3) For the purpose of this section and sections 10 and 46, “em- 
ployee organization” includes a trade union or other organization of 
employees or local thereof, the purposes of which include the nego- 
tiation, on behalf of employees, of the terms and conditions of em- 
ployment with employers. 


10. It is a discriminatory practice for an employer or an employee 
organization 


(a) to establish or pursue a policy or practice, or 

(b) to enter into an agreement affecting recruitment, referral, 
hiring, promotion, training, apprenticeship, transfer or any other 
matter relating to employment or prospective employment, 


that deprives or tends to deprive an individual or class of indi- 
viduals of any employment opportunities on a prohibited ground of 
discrimination. 


A discriminatory practice in employment, in the context of the Act, may therefore be 
defined as any action which has or tends to have an adverse effect on an individual's or 
a group's employment opportunities. Any individual or group which has been and 
continues to be deprived of equal employment opportunities because of one or more of 
the grounds prohibited by the Act in Section 15(1), may be regarded as being in a 
position of disadvantage. 


Mandate for Special Programs 


As the regulatory agency established to administer the Act, it is the mandate of the 
Canadian Human Rights Commission to ensure compliance with the specific terms of 


the Act, as well as generally to further the basic principle of equal opportunity estab- 
lished in Section 2(a). 


One of the ways the Commission can achieve the mandate prescribed for it by the 
Act is through encouraging the adoption of special employment programs. 


There are three sections of the Act which specifically address special programs. 


Section 15(1) specifies special programs as a legitimate mechanism for improving the 
opportunities of a group through the elimination, reduction or prevention of disad- 
vantages; such a measure is defined not to be in itself a discriminatory practice. 


15. (1) It is not a discriminatory practice for a person to adopt or 
carry out a special program, plan or arrangement designed to pre- 
vent disadvantages that are likely to be suffered by, or to eliminate 
or reduce disadvantages that are suffered by, any group of individ- 
uals when those disadvantages would be or are based on or related 
to the race, national or ethnic origin, colour, religion, age, sex, 
marital status or physical handicapof members of that group, by im- 
proving opportunities respecting goods, services, facilities, accom- 
modation or employment in relation to that group. 


A special program which is undertaken does not necessarily imply, culpability on the 
part of the organization which institutes it. An organization may, in fact, initiate a 
special program in recognition of those social and economic factors in the larger societal 
context which have contributed to certain groups being placed in a position of disad- 
vantage. 


Since a special program is specifically deemed “not a discriminatory practice”, an 
organization undertaking a program is provided with a defence against possible charges 
of reverse discrimination arising from the implementation of that program. 


Organizations undertaking a special program may use use it as a defence against 
allegations of discrimination based on grounds and practices addressed by the program. 


Section 38(1) states: 


38. (1) When, at any stage after the filing of a complaint and 
before the commencement of a hearing before a Human Rights Tri- 
bunal in respect thereof, a settlement is agreed on by the parties, 
the terms of the settlement shall be referred to the Commission for 
approval or rejection. 


If the investigation of a complaint under the Act has revealed evidence of discrimina- 
tion, the adoption of a special program can be made a condition of settlement of the 
complaint, by agreement of both parties and approval of the Commission. 


Section 41(2)(a), quoted below, provides for a special program to be ordered, should a 
Tribunal make a finding of discrimination, if such a program is judged to be an appro- 
priate measure to prevent the same or similar practice occurring in the future. 


41. (2) If, at the conclusion of its inquiry, a Tribunal finds that the 
complaint to which the inquiry relates is substantiated, subject to 
subsection (4) and section 42, it may make an order against the per- 
son found to be engaging or to have engaged in the discriminatory 
practice and include in such order any of the following terms that it 
considers appropriate: 


(a) that such person cease such discriminatory practice and, in con- 
sultation with the Commission on the general purposes thereof, 
take measures, including adoption of a special program, plan or 
arrangement referred to in subsection 15(1), to prevent the same or 
a similar practice occurring in the future. 


The Commission has a fourfold role to play in the area of special programs. First, 
under the provisions of Section 15(2)(a), the Commission “may at any time”: 


15.(2)(a) make general recommendations concerning desirable 
objectives for special programs, plans, or arrangements referred to 
in subsection (1). 


That is, the Commission can generally encourage the adoption of special programs, 
particularly under its jurisdiction. The Commission is thus charged with a responsibility 
to take the initiative of establishing criteria for desirable programs, that will be in com- 
pliance with the Canadian Human Rights Act and will further the principle of equal 
opportunity. 


Second, under Section 15(2)(b), the Commission may also “at any time”: 


15.(2)(b) on application, give such advice and assistance with 
respect to the adoption or carrying out of a special program, plan 
or arrangement referred to in subsection (1) as will serve to aid in 
the achievement of the objectives the program, plan or arrangement 
was designed to achieve. 


That is, it may respond to initiatives and requests from organizations under its juris- 


diction and advise on the extent to which the program fits the Commission’s criteria for 
compliance with the Act. 
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Third, Section 38(1) authorizes a Commission investigator, or a conciliator appointed 
by the Commission, to recommend the adoption of a special program consistent with 


Commission criteria, when appropriate, as part of a settlement submitted for approval 
of the Commissioners. 


Fourth, Section 41(2)(a) defines a consultative role for the Commission before a Tri- 
bunal, which might order a special program as an appropriate remedy or prevention for 
found discrimination. The Commission’s advice in such cases would be based on its 
criteria. 


It should be noted, in this regard, that the Commission normally acts on behalf of the 
complainant as well as for itself before a Tribunal, and therefore might ask that a Tri- 
bunal order the adoption of a special employment program. Alternatively, a Tribunal 
might order a respondent to undertake a special program in consultation with the Com- 
mission. It should also be noted that the Commission staff would have the continuing 
responsibility of monitoring compliance with an ordered program. 
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Criteria for Special Programs in Employment 


The special programs provision is a legislative recognition of the sociological fact that 
individuals belonging to minority groups, the physically handicapped, and women, in 
an organization where their equitable representation is traditionally and significantly 
lacking, will not in fact have access to the same employment and advancement oppor- 
tunities as will the members of the traditional, dominant labour force group. A special 
program is needed to demonstrate the value of such individuals in these situations, both 
to the organization and to themselves. 


The purpose of a special program in employment, as intended by the Canadian 
Human Rights Act, is to provide the conditions which will nurture the growth of equal 
opportunity for minority group individuals, the physically handicapped, and women 
within the working environment. 


The extent to which an organization’s labour force is representative can be determined 
by its comparison with the available labour pool.) Equitable representation will be 
achieved by changing the composition of the internal labour force such that any under- 
utilization or over-concentration of groups within that labour force is corrected. 


There are three essential steps in developing a special program: 


e To identify as problems, areas within the organization in which its labour force is 
unrepresentative. 


¢ To determine how the problem(s) relate to organizational policies, practices and 
procedures, both formal and informal. 


e¢ To formulate solutions which aim to remove existing barriers and to forward 
equitable representation. 


The term “labour pool”, in the context of this paper, will refer to those persons with 
the requisite skills or potential to acquire the skills necessary to perform the functions 
of given occupations, within the geographical area from which an employer might 
reasonably be expected to acquire workers. 
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Identification of Needs 


Initially, an organization might use certain “practical” indicators of need for a special 
program such as: 


e observable absence of members of certain groups in particular job categories, or in 
the organization as a whole; 


¢ existence of particularly high unemployment rates among certain groups; 

e internal complaints and/or grievances from employees; 

e external complaints by individuals or groups; 

e inability of the organization to recruit or retain employees (high turnover); 
¢ complaints filed with the CHRC alleging discriminatory practices. 


Although none of these indicators may “prove” that a special program is required, 
they point to the need for an organization to undertake a more comprehensive analysis 
of its labour force. 


A credible analysis uses a statistical approach to determine the degree to which the 
existing and potential labour force accurately reflects the relevant outside labour pool, 
and to identify the area(s) in which groups may be at a disadvantage, measured by the 
extent to which they are under-represented or over-concentrated within the organi- 
zation. 


Statistical comparisons could be made between groups now in the ‘organization:in all 
job categories, and the outside labour pool in the relevant geographical area. Analysis 
might also be usefully conducted to identify applicants from minority groups and 
women in order to determine if: (a) they are applying in proportion to their represen- 
tation in the relevant outside labour pool; (b) if they are being hired in proportion to 
their numbers applying; and (c) if they are being placed within the organization in all 
job categories in proportion to their numbers in the relevant labour pool. Further, (d) 
an analysis should be made to determine the comparative rate at which they advance by 
applying for and obtaining access to all of the various employment opportunities within 
the organization. 


The completion of a statistical analysis will provide the organization with a portrait 
of the composition of its existing internal labour force, and of the degree to which it 
reflects the external labour pool in the relevant geographical area. 


By examining this portrait, the organization can identify areas of possible under-utili- 
zation and over-concentration of particular groups in particular job areas, and possible 
points in the processes of recruitment and internal mobility where particular groups do 
not progress in proportion to their numbers in the external or internal labour pool. 
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Determination of Relationship to Employment Systems 


Having identified areas of under-utilization and over-concentration, the next step for the 
organization is to determine the relationship between the composition of its existing 
labour force, and the elements of its employment system. Organizational policies, proce- 
dures and practices concerning employment must be examined to determine how and to 
what extent they contribute to an unrepresentative labour force. 


This causal assessment is complex and requires thoroughness and depth. Disadvantage 
may be caused at many stages in the process of formulating, interpreting or imple- 
menting an employment related policy, procedure or practice. For example: in formulat- 
ing the requirements for an occupational category, physical standards might be set 
which are not intrinsically related to the performance of the job, and may tend to elimi- 
nate members of shorter races. In interpreting an occupational requirement for geo- 
graphical mobility, recruiters screening applications could assume that members of cer- 
tain groups, such as married women, would be unable to meet the requirement. 


At the implementation stage, criteria for training are sometimes applied differently for 
the members of disadvantaged groups, on the grounds that there are no appropriate 
teaching aids available to meet the needs of staff with physical handicaps. 


The composition of the present labour force may be affected by the consequences of 
past policies, practices and procedures. For example, an organization may have, in the 
past, excluded the members of certain groups from application at entrance level posi- 
tions. Even though no longer in force, this will have left a heritage of a dispropor- 
tionately low number “qualified by company experience” for promotions into more 
senior positions. 


Further, the possible effects of current decisions on future representativeness need to 
be taken into account, as when an organization considers establishing a new position: it 
should also consider how the definition of job functions and related qualifications might 
tend to include or exclude members of certain groups within the organization capable of 
performing the job. 


An analysis should also consider the formal and informal processes that together 
make up the actual employment system. For example, superimposed on a formal train- 
ing system where training courses available are posted and accessible through applica- 
tion may be an informal system whereby seats on highly regarded developmental 
courses are effectively pre-filled by word-of-mouth advance marketing to those “in the 
know”, or connected to members of the traditional elite. 


All of these causal analyses will provide the organization with information regarding 
the extent to which its employment system contains discriminatory practices contrib- 
uting to a non-representative labour force. The organization is then in a position to 
select the areas which could most appropriately be addressed through the mechanism of 
a special program. 
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The Program Itself 


A special program that will improve opportunities through contributing to a represen- 
tative labour force will contain three essential elements: 


Objectives 


The primary objective of a special program is to increase the representativeness of the 
organization's labour force in some specific way. 


In setting objectives specific to the organization, the following factors must be con- 
sidered: 


¢ objectives should be quantitative, that is, they should state the expected incidence of 
change in composition of the labour force in measurable terms, as targets or goals; 


¢ objectives aim to correct under-utilization and over-concentration where they occur 
in an organization; 


e objectives must be specific as to target group and should also specify job category 
and geographical area; 


© objectives must be attainable within specific and reasonable timeframes. A special 
program is intended to be a temporary measure that should never outlive the identi- 
fied problem of disadvantage, although the achievement of objectives will result in 
permanent organizational changes; 


e objectives should realistically reflect the ability of the organization to respond to 
change. For example, objectives must be set in relation to the size and relative 


growth potential of the organization; 


e objectives must take into consideration the continuing rights of individuals, espe- 
cially employees, not belonging to designated target groups; 


e the objectives will be framed with care to be sensitive to the feelings and expecta- 
tions of staff, including members of the target group(s). 


Implementation 


Once objectives have been set, activities are designed and undertaken to contribute to 
the achievement of equitable representation. 


In the implementation process, the following factors must be considered: 
® some activities will be intended to neutralize policies, practices and procedures in the 
employment system which were found to contribute to over-concentration and/or 


under-utilization. These measures will result in a rational, non-discriminatory 
employment system and will represent permanent changes to that system; 
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® special temporary measures may also be introduced to supplement this corrective 
process by “speeding up” the process of change for a specified, limited time period. 
It must be recognized that, in order to achieve the objective of a representative 
labour force within a prescribed period, it may be necessary to temporarily institute 
preferential measures for designated target groups, at least until a “critical mass” has 
been created that will allow the system to continue to self-correct; 


e special program activities may vary from a comprehensive, organization-wide 
approach, to more limited remedies dealing with specific target groups or certain job 
categories or geographical areas, or specific elements of the employment system, 
depending upon the initial identification of the problem and its causes; 


e a special program must consider the receptivity of the organization, and would take 
appropriate steps to increase its awareness concerning the issues, in order to further 
a positive climate of response. It is important to ensure that employees throughout 
the organization realize that there is no implication of individual culpability on their 
part, nor indeed any implied admission of culpability on the part of the organiza- 
tion, for existing disadvantages; 


e in those organizations having employee associations, the involvement of the union(s) 
is essential and expected in all phases of special program development, starting with 
the statistical analysis of the labour force composition. In some cases, the employee 
association will provide the organization with the initial indicator of need which will 
lead to that statistical analysis. In some instances, the Commission may enjoin both 
employer and employee associations to comply with special program measures. 


Results 


The special program will be evaluated according to the extent to which it has met its 
objectives within the specified timeframe. Visible, measurable evidence of change in the 
composition of the labour force, such that progress is made towards the correction of 
under-utilization and over-concentration, will be considered to be the “bottom line”. 


The program must also be assessed at regular intervals in order to assure that it is 
progressing and to identify measures which should be taken to correct activities which 
have been ineffective or unproductive. 


The Canadian Human Rights Commission recognizes that an organization may under- 
take special program activities in good faith and be unable to achieve its objectives 
within the specified timeframe. Flexibility in setting targets is recognized as essential but 
realistic efforts to meet objectives must be demonstrable. 
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Canadian Human Rights Commission Offices 


Additional information and assistance may be obtained from the following Canadian 
Human Rights Commission offices: 


NATIONAL OFFICE: 


Canadian Human Rights 
Commission 

257 Slater Street 

Ottawa, Ontario 

K1A 1E1 

Telephone: (613) 995-1151 


REGIONAL OFFICES: 
Atlantic Region 


Office address: 
Lord Nelson Arcade 
Room 212 
5675 Spring Garden Road 
Halifax, Nova Scotia 
B3J 1H1 
Telephone: (902) 426-8380 


Mailing address: 
PONB0% 3545 
Halifax South Postal Station 
Halifax, Nova Scotia 
B3J 3J2 


Quebec Region 


2021 Union Avenue 
Room 1115 

Montreal, Quebec 

H3A 2S9 

Telephone: (514) 283-5218 


Ontario Region 


Arthur Meighen Building 
55 St. Clair Avenue East 
Room 623 

Toronto, Ontario 

M4T 1M2 

Telephone: (416) 966-5527 


Prairie Region 


Dayton Building 

323 Portage Avenue 
Room 211 

Winnipeg, Manitoba 

R3B 2C1 

Telephone: (204) 949-2189 


Alberta and Northwest Territories Region 


Liberty Building 

10506 Jasper Avenue 
Room 416 

Edmonton, Alberta 

T5J 2W9 

Telephone: (403) 420-4040 


Western Region 


Montreal Trust Building 

789 West Pender, Room 1002 
Vancouver, British Columbia 
V6C 1H2 

Telephone: (604) 666-2251 
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Appendix of Examples 


In order to illustrate the nature and scope of activities that may be pursued as a special 
program in employment under the Canadian Human Rights Act, the following four 
examples are provided. 


EXAMPLE I 


The Employer 


A public sector employer providing programs and services that involve extensive public 
contact, employing approximately 9,000 persons, of which 80 per cent are male and 20 
per cent are female. 


The recruitment and selection system is basically targeted at entry level positions and 
the promotion system is closed, resulting in approximately five per cent of promotion 
competitions being open to the public. 


Four of the seven unions have negotiated classification seniority clauses and restrictive 
transfer policies into their collective agreements. 


The employer is located in a metropolitan area, which is also the basic labour pool 
for external recruitment. 


The Situation 


The first indicator of the need for a special program occurs when an internal status of 
women committee approaches management and the unions, expressing concern that the 
representation of women is significantly lower than for other similarily situated em- 
ployers in the public sector. They indicate that the impact of current employment prac- 
tices has resulted in women being excluded disproportionately in all categories of em- 
ployment, except clerical, where there is an over-representation of 96 per cent. 


The committee cites problems in access to training, discriminatory benefit programs, 
almost no representation in management, supervisory, professional and technical cate- 
gories, and lack of active involvement in and by the unions. 

This situation of inequality has resulted in low morale and high turnover for women, 
particularly in the clerical category, because they feel that their opportunities for 


promotion are limited to other clerical jobs only. 


The unions are uneasy as they feel the seniority system is misunderstood. 
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Organizational Assessment 


The employer, concerned about the situation, but unsure of the validity of the problems 
identified, agrees that a comprehensive special program may be required. However, it 
would like to substantiate problems with more accurate data, and to identify realistic 
resolutions. Thus, it agrees to undertake a study of its own organization in order to: 


¢ Gather data by department on the representation of men and women on staff 
according to a variety of factors such as salary, classification, age, education, 
experience, length of service, etc. 


e¢ Review all employment systems and all collective agreements to determine their 
impact on the representation of women. 


e Conduct interviews with female employees to determine their career aspirations, 
attitudes and other relevant qualitative data. 


e Based on the findings of the study, make recommendations concerning the adop- 
tion of a special program. 


An equal opportunity committee is established to conduct the study with representa- 
tion from management, unions and the status of women’s committee. The committee is 
jointly chaired by three persons, a representative from the unions, management, and the 
status of women’s committee. The report of the committee is to be tabled in six months’ 
time. 


The employer agrees to adopt and carry out a comprehensive special program if the 
equal opportunity committee concludes one to be warranted, based on its recommen- 
dations. 


The Special Program 
Objective: to increase the representation of women in management, supervisory, pro- 
fessional and technical categories, such that they enlarge the general repre- 


sentation of women in these occupational categories, to be achieved over a 
period of five years. 


Activities: © set an overall policy directive announcing the establishment of the 
program, its mandate, objectives, and lines of authority. 


© appoint a full-time co-ordinator, reporting directly to the senior 
executive. 


¢ maintain an equal opportunity committee to advise, monitor and 
evaluate the progress of the program. 


e set a budget for the program which is adequate to the task. 
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e amend any clauses in collective agreements which act as barriers to 
women’s mobility. 


e develop a training program to more fully utilize internal human resource 
potential in the organization. 


e maintain liaison with educational institutions which train people in pro- 
fessional/technical areas to encourage acceptance of women in their 
programs. 


e develop provisions which take into account the responsibilities of 
parenthood. 


e regularly evaluate managers on their implementation of the program. 


EXAMPLE II 


The Employer 


A manufacturing company with a predominantly labour intensive/semi-skilled labour 
force of approximately 500 employees. 


The company is located in an urban area, which is also the company’s primary 
recruitment area. The local labour force includes within it a significant Native popula- 
tion, characterized by an unemployment rate much higher than the population as a 
whole. 


The nature of the work is such that the company provides basic training in both the 
overall operations and the specific job to the majority of new employees. 


The Situation 


The company is competitive within the industry with respect to employee compensation 
and benefit programs. However, it has experienced difficulty in recruiting and main- 
taining sufficient numbers of employees to meet its needs. As a result, the company has 
recently commenced an intensive recruitment campaign to attract more employees. 


The company is contacted by a local organization of Native people, who request an 
opportunity to meet with company management to discuss employment opportunities 
for Native persons. 


The meeting results in the recognition by the company that although it has had an 
equal opportunity policy for a number of years, the percentage of Native persons 
employed with the company is well below the percentage of Native persons within the 
relevant labour force. 
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Furthermore, the Native organization informs the company that many Native persons 
who have applied for employment with the company have never succeeded in obtaining 
an interview with the personnel officer. The Native organization expresses its concern 
that this situation may be the result of the company’s entry requirements, which estab- 
lishes the completion of secondary education as a minimum qualification. 


The Special Program 


Objective: The company agrees to undertake a program to increase the representation 
of Native persons within the company’s labour force to match their repre- 
sentation in the local labour pool, within a three year time period. 


Activities: @ 


establish a committee, with representation from senior management of 
the company, staff, and the Native organization. The committee is re- 
sponsible for the coordination and implementation of the program. 


begin immediate implementation of an “outreach recruitment” program 
for Native persons. This involves ensuring that all Native organizations 
are notified of job vacancies with the company, and that direct referrals 
of Native applicants are made to the personnel officer. 


review, evaluate and submit a report on the effectiveness of the “out- 
reach recruitment” program, four months from implementation date. 
The company agrees to maintain records on the number of positions 
staffed, the number of Native applicants, the number of job offers made 
to Native persons, and the number of Native persons hired during this 
period, by occupation. For comparative purposes, data will be gathered 
on all applicants and persons hired. This data will include the person’s 
age, race, sex, education level, work experience and position applied 
for. 


review all job requirements to identify those which have an adverse 
impact on Native persons seeking either employment with the company, 
or promotion. A report is to be submitted to senior management of the 
company within four months, with recommendations for alternative job 
requirements carrying a lesser adverse impact, to be implemented in 
accordance with the committee’s projected timetable. 


review the company’s existing training policy and programs, both in- 
house and external. A report is to be submitted in four months with 
recommendations as to how the existing program might be used to 
increase the representation of Native persons, and detailing additional 
training programs which might facilitate the employment of Native 
persons. 
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e the committee is to submit its first progress report to senior management 
in eight months, identifying activities already undertaken, evaluation of 
these activities, and making recommendations for future action to be 
taken as part of the special program. The progress report identifies per- 
sonnel responsible for specific actions, and will establish an evaluation 
and monitoring procedure to ensure that goals are achieved. Monitoring 
and evaluation of the special program continue to be the responsibility 
of the committee and any future recommendations or alterations to the 
program are to be submitted to senior management by the committee. 


EXAMPLE III 


The Employer 


A transportation company with terminals and offices in the major metropolitan areas 
and rural points across Canada, employing persons in a wide variety of occupations. 


External recruitment is targeted primarily at entry level and management positions, as 
the majority of promotions are determined by the various seniority clauses contained in 
the applicable collective agreements. 


While policies and procedures regarding recruitment, selection and promotion are 
developed by the personnel division at the company’s head office, local branches have 
authority over staffing activities within their region. 


The labour force from which the employer recruits is in most instances the local 
labour force. 


The Situation 


Several of the unions have recognized that a number of employees, as the result of ill- 
ness, injury or accident (on or off the job), are not able to continue performing all of 
the functions of their positions, and therefore are being obliged to resign or accept early 
retirement. Accordingly, they have proposed, during collective bargaining, the inclusion 
of a clause that would ensure that every possible effort be made by the company to 
accommodate such employees, therefore maintaining their employment with the 
company. 


The company, although not prepared to include such a clause in the collective agree- 
ments at this time, suggests, by letter of understanding attached to the collective agree- 
ments, the following action. 
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Organizational Assessment 


A union/ management committee is established to analyse the situation and develop a 
program for implementation within a year’s time. It is agreed that the committee will 
review and report on the following areas: 


e Analysis of the number of employees, by position, age, and length of service, who 
have requested transfers or have left the employment of the company as the result 
of a physical handicap; 


e Review of all applicable seniority clauses and their impact on the projected special 
program; 


e Analysis of job requirements, selection, promotion and transfer procedures as they 
are currently applied; 


e Initiation of contact with organizations of handicapped persons to assist in the 
development of job re-design guidelines; 


e Review of training policies and programs. 


Based on the recommendations of that report, a special program is undertaken by the 
company. The Special Program Objectives: a) retaining employees who suffer physical 
disabilities, b) preferential re-hiring of former employees who have resigned or taken 
early retirement as a consequence of their disability. 


Activities: © rewrite job descriptions such that the work tasks are defined in terms of 
their functional requirements, and not by the procedures used to carry 
them out. This would include minimum acceptable physical require- 
ments for jobs, i.e. a task may be performed by several alternative 
methods. 


e devise validated means of evaluating the physical capacities of individ- 
uals, in comparison to the requirements of specific jobs. 


e make accommodations in jobs to enable individuals with disabilities to 
perform the job functions, i.e. job redesign including reassigning 


peripheral duties, making flexible work schedules. 


e make architectural/structural modifications to the work place such that 
access is permitted to disabled workers. 


e revise pension and disability plans such that disabled workers may 
participate. 
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EXAMPLE IV 


The Employer 


A national bank with a large network of local offices, and highly decentralized opera- 
tions. It employs over 10,000 persons, predominantly in clerical and financial categories. 
It is not unionized. Employment policy is made at headquarters and interpreted accord- 
ing to local conditions. Most hiring is for entry level positions and is done within the 
local labour pool. 


Situation 


Local branch managers in various parts of the country have become increasingly aware 
that their staff is not reflective of the ethnic representation of their clientele using the 
services of their branches. This is especially the case in large urban centres where ethnic 
and racial diversity is pronounced, and where there tend to be concentrations of certain 
ethnic groups. 


Further, many branches are experiencing a high and rapid turnover rate (23 per cent 
in the last year). Managers are questioning the expenditure of resources to train 
employees who do not remain with the bank for a substantial period of time. 


Regional managers make these suggestions to senior management: a) to enhance cus- 
tomer relations, some special initiative should be taken to increase the representation of 
“visible minorities” in positions dealing with the public; and b) an investigation should 
be made of the turnover rate, with a determination of causes and recommendations for 
remedies. 


Senior management agrees to both suggestions, and establishes a task force with 
management representation from all regions, to assess the situation organizationally, 
and make recommendations for implementation, within six months. 


Organizational Assessment 


A statistical and demographic study is made of the local area served by each branch, to 
determine the ethnic composition of each area. Regionally, there are found to be con- 
centrations of visible minorities: predominently Asians on the West Coast, Natives on 
the Prairies, Blacks and Asians in Southern Ontario and in Montreal, and Blacks in 
Nova Scotia. 


An examination is made of turnover rate in relation to variables such as job category, 
length of service, geographic mobility, age and sex, comparing characteristics of staff 
terminating with those remaining with the bank. The statistical data is supplemented by 
interviews with persons terminating their employment. The profile of those terminating 
is one of young women who are hired into entry level positions with limited or no 
possibility of advancement. 
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Special Program 


Objectives: a) © 


Activities: a) ® 


To recruit members of visible minority groups, emphasizing hiring 
according to the regional concentration of specific groups, with a 
target goal of attaining staff numbers in proportion to the community 
representation of the relevant ethnic group(s) within two years. 


To reduce the turnover rate by ten per cent within two years. 


develop recruitment literature, including visuals, which convey an 
image of the bank as encouraging applicants from visible minorities; 


develop and maintain liaison with community ethnic associations and 
media to publicize recruitment efforts; 


set target goals for each branch and ensure that staffing officers are 
responsible for meeting those targets as part of their corporate 
objectives. 

review job classifications and lines of progression to determine the 
extent to which ‘dead end” positions can be “opened up” to career 


development; 


assess the feasibility of modifying the requirement for extensive 
geographical mobility as a condition of promotion; 


review the recruitment process to determine if there are any biases in 
selection, such as preference for a certain age group; 


take active steps to recruit workers from a widely varying age range. 
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